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LETHBRIDGE COUNTY
BYLAW No. 23-024

LAW OF LETHBRIDGE COUNTY IN THE PROVINCE OF ALBERTA FOR THE
)F PROVIDING A MUNICPAL PROPERTY TAX EXEMPTION FOR NON-
L DEVELOPMENT OR EXPANSIONS.

e Municipal Government Act, R.S.A. 2000 and amendments thereto, permits municipalities
year tax exemptions, partial exemptions, or deferrals, in accordance with section 364.2
ipal Govermment Act, for non-residential properties in order to attract investment,
and substantial redevelopment and expansion of existing non-residential development
and equipment;

EAS Lethbridge County seeks to provide an incentive to grow its property tax base and
sed employment opportunities for County residents by attracting investment. The intent

is to provide a municipal tax incentive to attract large commercial and industrial
promote expansion by existing investors through providing an exemption to a portion of
perty taxes attributable to the differential between the pre-construction assessment and
‘uction assessment for eligible property;

NOW THERJ':FORE, the Lethbridge County Council duly assembled hereby enacts as follows:

1. THE PUR

(a) Encou

POSE OF THIS BYLAW IS TO:

rage the development or revitalization of Non-residential properties and Machinery and

Equipment in Lethbridge County for the general benefit of the municipality;

(b) establish tax exemptions for Eligible Property in accordance with section 364.2 of the

Munici
that me

(c) provide

pal Government Act when there is a New Development or a Renovated Development
ets the criteria and requirements set out in this Bylaw;

» a process for an application for a tax exemption under this Bylaw; and

(d) provide a process for review by Council of the refusal or cancellation of a tax exemption under
this Byjlaw.

The Bylay

2. DEFINIT

v is cited as the "Commercial & Industrial Municipal Tax Incentive Bylaw"

TONS

When used in this Bylaw:

(a) UACt’l

replace

(b) “Affiliz

means the Municipal Government Act, RSA 2000, M-26, as amended or repealed and
d from time to time;

ited Party” means a party that directly or indirectly, through one or more persons,

corporations, or partnerships, controls, is controlled by, or is under common control with an

Assess

(c) "Appe

ed Person;

al Fee" means the fee established by this Bylaw to be paid at the time an appeal

appliczrtion is submitted pursuant to this Bylaw;

(d) "Application Fee" means the fee established by this Bylaw to be paid at the time an application
is submitted pursuant to this Bylaw;

(e) "Arrear taxes" shall mean taxes remaining unpaid after December 31 of the year in which they

are lev

(f) "Asses

ied;

sed Person" means an assessed person as defined under section 284(1) of the Act, or an

authorized agent for the Assessed Person;




(2) "Assessment" means a value of property as defined under section 284(1) of the Act;

(h) "Asses:I

(i) "Base 4

that has an increase in Improvement Assessment as a result of New Development or
Renovated Development and in which the increase is used within the net calculation of
ement Assessment of the subject property to qualify for an Exemption under this Bylaw.
se Assessment Year shall not be prior to the 2021assessment year;

Improv
The Ba
(G) "Chief
County
(k) "Comp

the Apj
applica
Bylaw;

() "County" shall mean the municipal corporation of Lethbridge County;

(1) "Coung

sor' has the meaning given to it in section 284(1) of the Act;

or delegate;

(m) "Cul‘relrt taxes" shall mean property taxes levied for the current tax year;

(n) "Decision" means the decision to grant an Exemption, to reject an Exemption application, or to

cancel an Exemption;

(o) "Eligible Property" shall mean property within Assessment Class 2 - Non-residential and
Assessment Class 4 - Machinery and Equipment as defined in the Act that meet the criteria set out

in sectibn 3 of this Bylaw. This Bylaw shall specifically exclude Linear Property from Eligible
Praperty;

(p) "Exemption" means the portion of municipal property taxes for Eligible Property that has been

ned to be exempt and subject to a refund, in accordance with this Bylaw, and which are

determ

computl_ed separately under this Bylaw;

(@) "lmprovement(s)" has the meaning given to it in section 284(1) of the Act;

(r) "Improy

ement Assessment” means the change in an Assessment attributable solely to an

Improvement or Improvements on a property;

(s) "Linear

(t) "Non-re

Property"” has the meaning given to it in section 284(1) of the Act;

sidential" means the type of property falling within the assessment class specified in section
297(1)(b) of the Act. This Bylaw shall specifically exclude the land assessment and Linear property

as defined in the Act;

(u) "Machinery and Equipment" (M&E) has the meaning given to it in section 297(1)(d) of the Act and
associa'fed regulation(s) i.e. (Matters Relating to Assessment and Taxation Regulation, as amended

from time to time);

(v) "New Development" shall mean new Improvements on an Eligible Property that increases the

Improvement Assessment of that property;

(w) "Renovyated Development”

Improvements on an Eligible Property that increases the Improvement Assessment of that property;

(x) "Tax In
Person

centive Agreement" means a written agreement between the County and the Assessed
setting out the terms and conditions applicable to Eligible Property for Exemption of

Assessment Year" shall mean the assessment year immediately prior to the assessment year

Administration Officer" (CAO) shall mean the Chief Administrative Officer of the
ete Application” means an application submitted pursuant to this Bylaw that includes

slication Fee, the application form, any information and documents set out on the
ion form and any additional application requirements for the tax incentives under this

il" means all of the councilors of the County, including the chief elected official for the
County;

shall mean renovations or physical additions to existing



municipal property tax and subject to refund and shall be the result of the calculation reference
in sectjon 6 of this Bylaw; and

|
(y) "Working day" shall mean days the County's central Administration Building is open to serve
the public.

3. CRITERIA FOR TAX INCENTIVE AGREEMENT

3.1. New Developments and Renovated Developments may be eligible for an Exemption and Tax
Incentive Agreement provided that:

(®) Thic Assessed Person, or some other Affiliated Party, in relation to the Eligible Property on
which the New Development or Renovated Development is located, does not have an
agteement with the County wherein the Assessed Person or Affiliated Party agreed to forego

seeking an Exemption and Tax Incentive Agreement under this Bylaw;

® T

which the New Development or Renovated Development is located, has not already received,

he Assessed Person or some other Affiliated Party, in relation to the Eligible Property on

or|will be receiving, a municipal incentive related to the New Development or Renovated
Development which in the opinion of the CAO disqualifies the Assessed Person from

€

igibility to enter an Exemption and Tax Incentive Agreement;

() T

any Arrear taxes or have amounts owing with regards to property tax, utilities, or other

He property subject to the New Development or Renovated Development must not have

fees owing to the County and all Current taxes must be paid in full;

(d) the property subject to the New Development or Renovated Development must not have
deyelopment compliance issues, be in violation of a development agreement, or be in
violation of the Safety Codes Act at any time during the taxation years for which the
Exemption applies to the New Development or Renovated Development;

(e) alll applicable provincial or federal approvals and permits are in place with respect to the
|

property subject to the New Development or Renovated Development;

3] thé registered property owner or the Assessed Person, excluding any authorized agent
therefore, of the property subject to the New Development or Renovated Development is
not involved in some form of litigation (including an Assessment Review Board Complaint)
with the County; and

(g) the current Improvement Assessment for the New Development or Renovated Development on
the subject property must have increased by at least $500,000 compared to the Base
Assessment Year. The change in valuation for the Assessment of land is excluded from this
calculation.

3.2. Linear‘ Property is not eligible for an Exemption or Tax Incentive Agreement under this Bylaw.
4. APPLICATION FOR TAX INCENTIVE AGREEMENT

4.1. The Assessed Person of the property subject to the application must submit a Complete
Application to the County, and the County has the discretion to reject applications that are
incomplete, or ineligible.

42. As part of a Complete Application, the Assessed Person must agree to enter into a Tax Incentive
Agreement with the County, on the form prescribed by the County, if their application is
approved for an Exemption.

4.3. Assessed Persons must submit a non-refundable application fee of $1,000 (Canadian dollars)
concurrent with the Complete Application.




4.4. The deadline for submitting a Complete Application for an Exemption to be granted in the

same

tax year is June 30 of the given year. Any Complete Application received after June 30

of the given year will be considered for an Exemption for the following tax year.

4.5. Notw
addit

appli

4.6. Asses
appli

4.7. The
cons

prop

ithstanding the Complete Application requirements, the County may require any
onal information that, in the discretion of the County, is necessary to complete the
cation.

sed Persons whose application is returned as incomplete or ineligible may resubmit an
cation without payment of an additional Application Fee.

County will advise an Assessed Person in writing if their application is accepted for
deration, refused, or rejected. Applications accepted for consideration will become the
erty of the County and may not be returned.

5. CONSIDERATION OF APPLICATIONS

5.1. The

CAO shall receive and consider Complete Applications within the provisions of this

Bylaw and may consult with, obtain information from, and verify information with other

empl

5.2. The

oyees or agents of the County, other governments, government agencies, or persons.

CAO may, at any time, require an Assessed Person to provide any documents the County

deerrls necessary to verify any information contained in a Complete Application or to
confirm ongoing compliance with the eligibility criteria of the Exemption.

5.3. The
Persa

"AO may take into consideration other agreements including those which have the Assessed
mn or Affiliated Party and the County as parties, or other municipal incentives which may

apply to the Assessed Person or Affiliated Party.

5.4. The CAO will consider each Complete Application and shall either:

@ gr

ant the Exemption and enter into a Tax Incentive Agreement with the Assessed Person; or

(b) reject the application and advise the Assessed Person with written reasons as to why the

ap
ap

slication was rejected. The written reasons shall also provide the date by which an
peal to Council must be submitted.

5.5. The (County shall enter into a Tax Incentive Agreement with the Assessed Person if an
Exemption is granted under section 5.3(a) of this Bylaw.

5.6. Thel

:xemption shall not be refunded until the Tax Incentive Agreement is fully executed.

6. CALCULATION OF THE EXEMPTION

6.1 Subject to section 6.2 of this Bylaw, the amount of the Exemption will be calculated as follows:

(@ T

(b) S

1e municipal taxes subject to Exemption shall be in accordance with the following:

e Year 1 equals 75% Exemption of the increase in municipal property taxes attributed to
the differential of the New Development or Renovated Development, excluding land
and linear property.

e Year 2 equals 50% Exemption of the increase in municipal property taxes attributed to
the differential of the New Development or Renovated Development, excluding land
and linear property.

e Year 3 equals 25% Exemption of the increase in municipal property taxes attributed to
the differential of the New Development or Renovated Development, excluding land
and linear property.

hould the County determine that the installation of municipal infrastructure is required to

ipport the New or Renovated Development, a reduction of the exemption shall apply that




€

b

quals the total costs associated with the installation of municipal infrastructure as determined

the County CAO. Should the cost associated with the installation of municipal

il{F:‘asti'LtctLtl‘e exceed the exemption amount, the exemption shall not apply and the Assessed

Person shall be responsible to pay for the differential between what the exemption amount
would be and the costs associated with the installation of municipal infrastructure.
(c) only the municipal portion of property taxes is eligible for exemption.
6.2. No Exemption will be granted respecting any Provincial requisitions.
7. PAYMENT OF THE EXEMPTION
7.1. The Exemption as calculated in accordance with section 6 of this Bylaw shall be paid to the
Assessed Person as a refund of a portion of the Current Taxes on the Eligible Property, subject to
the Current Taxes for the taxation year first being paid in full.
7.2. Subject to the terms of the Tax Incentive Agreement:
(@) The amount of the Exemption shall be paid to the Assessed Person each year for a period
of| no more than four (4) taxation years provided that in each of those years the Current
Taxes are paid in full;
(b) payment shall be made to the Assessed Person within thirty (30) Working days from the
date Current Taxes are paid in full; and
(c) Ifithe Current Taxes are not paid in full by December 31 of any year, then the Exemption
sh%a[l not be paid to the Assessed Person for that year nor shall the Assessed Person be
eligible to receive the Exemption for any subsequent years.
8. DURATIT)N OF THE EXEMPTION PROGRAM
8.1. The Exemption program as authorized by this Bylaw will be available for Eligible Property
commencing with the 2023 assessment year and shall operate in accordance with the terms of
this Bylaw until such time as this Bylaw is amended or repealed.

9. TAXINCENTIVE AGREEMENT

9.1. A Ta.L Incentive Agreement will be required for all granted Exemptions. The Tax Incentive

Agreelrnenl will include the following:

(a) th

ei taxation years to which the Exemption applies, which will not include any taxation

year earlier than the taxation year in which the Exemption is granted;

(b) conditions, the breach of which will result in cancellation of the Tax Incentive Agreement and

th
(c¢) th

(d) th

of

¢ Exemption, and the taxation year or years to which the conditions apply;

¢ date which the Exemption will begin;

¢ amount of the Exemption, to be calculated and allocated in accordance with section 6

this Bylaw; and

(e) any other information or conditions provided by the County.

10. CANCEL

10.1. If at

(@) t

ATION OF EXEMPTION

iny time after an Exemption is granted, the County determines that:

<

e Assessed Person, their application, or the property subject to the application did not

meet or ceased to meet any of the criteria in which formed the basis of granting the




m

xemption; or

(b) there was a breach of any condition of the Tax Incentive Agreement;

the CAO may cancel the Exemption for the taxation year or years in which the criterion was not

met or

to which the condition applies.

10.2. The Jounty may, at any time, require an Assessed Person to provide any documents the County

deems necessary to verify compliance with the conditions of the Tax Incentive Agreement.

10.3. A written Decision to cancel an Exemption must be provided to the Applicant and must

include reasons for the cancellation, identify the taxation year or years to which the

cancellation applies, and provide the date by which an application for an appeal to Council

must

11. APPEAL

be made.

TO COUNCIL

11.1. An Asssessed Person may appeal to Council in the following situations:

(a) an

application for Exemption is refused or rejected;
|

(b) an/Exemption is cancelled for one or more taxation years;

(c) aTax Incentive Agreement is cancelled; or

(d) the content of the Tax Incentive Agreement is inconsistent with this Bylaw or the Act.

11.2. A request for appeal must be submitted in writing to the CAO within 30 days of:

(a) wr

(b) wr

itten notice being sent to the Assessed Person that an application has been refused or rejected;

tten notice being sent to the Assessed Person that an Exemption is cancelled for one or more

taxation years;

(c) a Tax Incentive Agreement being cancelled; or

(d) the execution of a Tax Incentive Agreement as the case may be.

11.3. An Assessed Person must submit a non-refundable appeal fee of $500 (Canadian dollars)

conc

urrent with the appeal.

11.4. Council will consider an appeal at:

(a) aregularly scheduled meeting of Council; or

(b) a special meeting of Council.

11.5. Remedies available to Council upon conclusion of an appeal are:

(a) Council may uphold or revoke a decision of the CAO with respect to the outcome of an

ap

plication or cancellation of an Exemption or Tax Incentive Agreement; or

(b) Council can revise or direct the CAO to revise a Tax Incentive Agreement.

11.6. In accordance with section 460(7) of the Act, complaints about a Decision may not be made to the

assessment review board.

12. SEVERABILITY

12.1.

provi

Should any provision of the Bylaw be declared to be invalid, then such invalid

sion shall be severed, and the remaining Bylaw shall be maintained.




13. EFFECTIVE DATE

13.1. The adoption of this Bylaw to establish the Property Tax Incentive Exemption program for
Eligible Non-residential property and M&E is effective upon the date of the passing of the
third and final reading of this Bylaw.

THIS Bylaw shall hereby rescind previous Bylaw 22-008.

GIVEN first réading this & day of Qcdke ¢ - 2023. M\'\h

istrative Officer

GIVEN second reading this S day of Oc Aobes. 2023.

GIVEN third reading this _S day of Q¢ fplec , 2023.




